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HENNIGAN, BENNETT & DORMAN LLP 
Bennett Murphy (SBN 174536) 
James O. Johnston (SBN 167330) 
John L. Jones II (SBN 225411) 
865 South Figueroa Street, Suite 2900 
Los Angeles, California 90017 
Telephone: (213) 694-1200 
Fax: (213) 694-1234 
 
Counsel for Ronald F. Greenspan,  
Chapter 7 Trustee for Brobeck, Phleger & Harrison LLP 

UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

 

In re 
 
BROBECK, PHLEGER & HARRISON LLP, 

  Debtor. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.03-32715-DM7 Chapter 7 
 
CHAPTER 7 
 
ORDER GRANTING MOTION FOR 
ORDER (A) AUTHORIZING THE 
ABANDONMENT OF BROBECK’S 
DIGITAL RECORDS; (B) AUTHORIZING 
THE TRUSTEE TO TRANSMIT NOTICE 
OF ABANDONMENT TO FORMER 
CLIENTS OF BROBECK; (C) 
AUTHORIZING THE TRUSTEE TO 
ENTER INTO ELECTRONIC DATA 
ACCESS AGREEMENT WITH 
GALLIVAN, GALLIVAN & O’MELIA, 
LLC; AND (D) GRANTING RELATED 
RELIEF 
 
 

Hearing Date 
 
Date: July 18, 2006 
Time: 1:30 p.m. 
Dept.: Courtroom 22 
 235 Pine Street, 22nd Floor 
 San Francisco, CA  94104 
Judge:  Hon. Dennis Montali 
 
 

 

 

Signed and Filed: August 09, 2006

________________________________________
DENNIS MONTALI

U.S. Bankruptcy Judge
________________________________________

Entered on Docket 
August 10, 2006
GLORIA L. FRANKLIN, CLERK 
U.S BANKRUPTCY COURT 
NORTHERN DISTRICT OF CALIFORNIA



 

-2- 
ORDER GRANTING MOTION REGARDING MOTION REGARDING  

ABANDONMENT OF DIGITAL RECORDS – CASE NO. 03-32715-DM7 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

@
Z
c

c
^\

V
c

( 
:

Z
c

c
Z
ii

 $
 <

d
g
b

V
c

 a
ae

 
aV

l
nZ

g
h
 

ad
h
 V

c
\

Z
aZ

h
( 

X
V
a^

[
d

g
c

^V
 

@
Z
c

c
^\

V
c

( 
:

Z
c

c
Z
ii

 $
 <

d
g
b

V
c

 a
ae

 
aV

l
nZ

g
h
 

ad
h
 V

c
\

Z
aZ

h
( 

X
V
a^

[
d

g
c

^V
 

This matter coming before the Court on the “Motion for Order (A) Authorizing the 

Abandonment of Brobeck’s Digital Records; (B) Authorizing the Trustee to Transmit Notice of 

Abandonment to Former Clients of Brobeck; (C) Authorizing the Trustee to Enter into Electronic 

Data Access Agreement with Gallivan, Gallivan & O’Melia, LLC; and (D) Granting Related Relief” 

(the “Motion”)1, filed by Ronald F. Greenspan, chapter 7 trustee (the “Trustee”) for Brobeck, 

Phleger & Harrison LLP (“Brobeck”); and 

The Court having reviewed and considered the Motion, the Declaration of the Trustee in 

support of the Motion, and the file and record in this case, the Court hereby finds and concludes that:   

A. The Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334, 

and this is a core proceeding pursuant to 28 U.S.C. § 157(b)(2).   

B. Notice of the Motion was reasonable and appropriate under the circumstances.   

C. The relief requested in the Motion is in the best interest of the bankruptcy estate and 

within the sound business judgment of the Trustee. 

D. The transmission of the notice of abandonment is a reasonable means of locating 

former Brobeck clients in an effort to advise such former clients (i) of their opportunity to decline 

inclusion in the Closed Archive by returning the opt-out form provided with the notice; (ii) that 

failure to respond will result in the inclusion of their files in the Closed Archive; and (iii) that they 

may consent to inclusion in the traditional archive by waiving their attorney-client confidentiality 

and thus making their records immediately available to research. 

E. The legal and factual bases set forth in the Motion and the accompanying declaration 

and documents establish just cause for the relief granted herein. 

NOW, THEREFORE, IT HEREBY IS ORDERED THAT:   

1. The Motion is GRANTED on the basis set forth in this Order.   

                                                 
1 All capitalized terms not otherwise defined herein shall have the meaning ascribed to them in the 
Motion.   
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2. The Trustee is hereby authorized to turn over the Digital Records to GGO as soon as 

practicable.  The Brobeck estate shall thereupon be deemed to have abandoned any interest in and 

to the Digital Records. 

3. The abandonment of the Digital Records and governance of the Brobeck Closed 

Archive shall proceed in accordance with the Methodology attached hereto as Exhibit 1. 

4. The Trustee is further authorized to send, at the University of Maryland’s expense, 

the notice of abandonment of the Digital Records to former Brobeck clients.  The notice shall 

include NDIIPP’s opt-in, opt-out or take no action form with regard to that former client’s file. 

5. The Trustee is further authorized to enter into the Access Agreement with GGO. 

 

**END OF ORDER** 
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EXHIBIT 1 
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COURT SERVICE LIST 
 

Patricia A. Cutler, Esq. 
Frank M. Cadigan, Esq. 
Office of the U.S. Trustee 
235 Pine Street, 7th Floor 
San Francisco, CA 94104 
 

Bennett J. Murphy, Esq. 
Hennigan, Bennett & Dorman LLP 
865 S. Figueroa Street, Suite 2900 
Los Angeles, CA 90017 
 
 

Ronald F. Greenspan 
FTI Consulting, Inc. 
633 W. 5th Street, Suite 1600 
Los Angeles, CA 90071 
 

Margaret E. Garms, Esq. 
Kathryn E. McQueen, Esq. 
Thelen, Reid and Priest 
101 2nd Street, Ste. 1800 
San Francisco, CA 94105 
 

Vince Coscino, Esq. 
Allen, Matkins, Leck, Gamble & Mallory 
1900 Main Street, 5th Floor 
Irvine, CA 92614 
 
 

Sarah H. Borrey, Esq. 
Ropers, Majeski, Kohn & Bentley 
1001 Marshall Street, Suite 300 
Redwood City, CA 94063 
 

 


